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�
Via Electronic and United States Mail 
�
0U��0LFKDHO�(PPHWW��
6XSHULQWHQGHQW�RI�6FKRROV�
:HWKHUVILHOG�3XEOLF�6FKRROV�
����+DUWIRUG�$YHQXH�
:HWKHUVILHOG��&7�������
�

5H����� &ORVXUH�RI�,QYHVWLJDWLRQ�RI�:HWKHUVILHOG�3XEOLF�6FKRROV�
'-��������������
�

'HDU�6XSHULQWHQGHQW�(PPHWW��
�
� �$V�\RX�NQRZ��WKLV�RIILFH�UHFHQWO\�ZDV�PDGH�DZDUH�RI�DOOHJDWLRQV�WKDW�WKH�:HWKHUVILHOG�
3XEOLF�6FKRROV�ZHUH�QRW�RSHUDWLQJ�LQ�FRPSOLDQFH�ZLWK�7LWOH�,,�RI�WKH�$PHULFDQV�ZLWK�'LVDELOLWLHV�
$FW�RI�������³$'$´������8�6�&�����������et seq.��DQG�WKH�'HSDUWPHQW�RI�-XVWLFH¶V�LPSOHPHQWLQJ�
UHJXODWLRQ�����&�)�5��3DUW������8SRQ�UHFHLSW�RI�WKHVH�DOOHJDWLRQV��WKLV�RIILFH�PDGH�LQIRUPDO�
LQTXLULHV�DERXW�WKH�DOOHJDWLRQV�WR�FRXQVHO�IRU�WKH�:HWKHUVILHOG�3XEOLF�6FKRROV���)ROORZLQJ�WKHVH�
LQIRUPDO�LQTXLULHV��WKH�:HWKHUVILHOG�3XEOLF�6FKRROV�SURYLGHG�DOO�UHTXHVWHG�LQIRUPDWLRQ�WR�RXU�
RIILFH�LQ�DQ�HIIRUW�WR�UHVROYH�WKLV�PDWWHU�H[SHGLWLRXVO\���7KLV�RIILFH�DSSUHFLDWHV�WKH�FRRSHUDWLRQ�RI�
WKH�VFKRRO�GLVWULFW�DQG�LWV�FRXQVHO�LQ�WDNLQJ�VZLIW�DFWLRQ�WR�FRRUGLQDWH�D�UHVROXWLRQ�WR�WKLV�PDWWHU���
�

7KH�DOOHJDWLRQV�VKDUHG�ZLWK�WKLV�RIILFH�ZHUH�DV�IROORZV���7KH�FRPSODLQDQWV¶�FKLOG��ZKR�
KDV�7\SH���GLDEHWHV��DWWHQGV�+LJKFUHVW�(OHPHQWDU\�6FKRRO��SDUW�RI�WKH�:HWKHUVILHOG�3XEOLF�
6FKRRO�GLVWULFW���,Q�$SULO�RI�������D�SHGLDWULF�HQGRFULQRORJLVW�SUHVFULEHG�D�FRQWLQXRXV�JOXFRVH�
PRQLWRU�IRU�WKH�FRPSODLQDQWV¶�FKLOG���6LQFH�WKDW�WLPH��WKH�FRPSODLQDQWV¶�FKLOG�KDV�EHHQ�XVLQJ�WKH�
FRQWLQXRXV�JOXFRVH�PRQLWRU�WR�PHDVXUH�KHU�EORRG�JOXFRVH�OHYHOV���7KH�PRQLWRU�WUDQVPLWV�D�
PHVVDJH�WR�D�UHFHLYHU�RU�VPDUWSKRQH�WDEOHW�DSSOLFDWLRQ��ZKLFK�VRXQGV�DQ�DODUP�LI�WKH�FKLOG¶V�
OHYHOV�JR�GDQJHURXVO\�KLJK�RU�ORZ���7KH�FRPSODLQDQWV�FODLP�WKDW�WKH\�UHTXHVWHG�WKDW�WKH�VFKRRO�
QXUVH�DW�+LJKFUHVW�(OHPHQWDU\�6FKRRO�PRQLWRU�WKH�WUDQVPLVVLRQ�DODUPV�IURP�WKHLU�FKLOG¶V�
FRQWLQXRXV�JOXFRVH�PRQLWRU�WKURXJK�D�VPDUWSKRQH��WDEOHW��RU�RWKHU�FRPSDWLEOH�UHFHLYHU���7KH\�
IXUWKHU�FODLP�WKDW�WKH�VFKRRO�GLVWULFW�LQIRUPHG�WKH�FRPSODLQDQWV�WKDW�VXFK�PRQLWRULQJ�RI�WKHLU�
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FKLOG¶V�EORRG�JOXFRVH�OHYHOV�WKURXJK�WKH�FRQWLQXRXV�JOXFRVH�PRQLWRU�ZDV�³QRW�QHFHVVDU\�RU�
IHDVLEOH�´�

�
&XUUHQWO\��WKH�EXUGHQ�LV�DOOHJHGO\�RQ�WKH�FRPSODLQDQWV¶�\RXQJ�FKLOG�WR�UHSRUW�EORRG�

JOXFRVH�UHDGLQJV�WR�KHU�WHDFKHU�ZKR�LV�WKHQ�LQVWUXFWHG�WR�FRQWDFW�WKH�VFKRRO�QXUVH�LI�WKH�OHYHOV�DUH�
WRR�KLJK�RU�WRR�ORZ���7KH�FRPSODLQDQWV�DOOHJH�WKDW�WKHUH�LV�QR�VSHFLILHG�SURWRFRO�LI�WKH�
FRPSODLQDQWV¶�FKLOG�LV�LQ�FULVLV�ZKLOH�LQ�D�VSHFLDOW\�FODVV��ZLWK�D�VXEVWLWXWH�WHDFKHU��RU�DW�OXQFK���
7KH�FRPSODLQDQWV�FODLP�WKDW�WKH\�KDYH�WKHUHIRUH�EHHQ�IRUFHG�WR�PRQLWRU�WKHLU�FKLOG¶V�EORRG�
JOXFRVH�OHYHOV�ZLWK�WKHLU�FRPSDWLEOH�SHUVRQDO�HOHFWURQLF�GHYLFHV�ZKLOH�WKH\�DUH�DW�ZRUN��
�

$V�PHQWLRQHG�DERYH��DOO�SDUWLHV�ZRXOG�OLNH�WR�EULQJ�WKLV�PDWWHU�WR�D�UHVROXWLRQ���:H�
XQGHUVWDQG�WKDW�WKH�:HWKHUVILHOG�3XEOLF�6FKRRO�GLVWULFW�KDV�YROXQWDULO\�WDNHQ�VWHSV�DQG�RU�LQWHQGV�
WR�WDNH�VWHSV�WR�UHVROYH�WKLV�PDWWHU��LQFOXGLQJ�WKH�IROORZLQJ���
�

��� &RQVLVWHQW�ZLWK�WKH�UHTXLUHPHQWV�RI�WKH�$'$��WKH�:HWKHUVILHOG�3XEOLF�6FKRRO�
GLVWULFW�VKDOO�FRQWLQXH�WR�HQVXUH�WKDW�QR�TXDOLILHG�LQGLYLGXDO�ZLWK�D�GLVDELOLW\�VKDOO��
RQ�WKH�EDVLV�RI�GLVDELOLW\��EH�H[FOXGHG�IURP�SDUWLFLSDWLRQ�LQ�RU�EH�GHQLHG�WKH�
EHQHILWV�RI�WKH�VHUYLFHV��SURJUDPV��RU�DFWLYLWLHV�RI�WKH�:HWKHUVILHOG�3XEOLF�
6FKRROV��RU�EH�VXEMHFWHG�WR�GLVFULPLQDWLRQ�E\�WKH�:HWKHUVILHOG�3XEOLF�6FKRROV������
8�6�&��������������&�)�5�����������D��
�

��� &RQVLVWHQW�ZLWK�WKH�UHTXLUHPHQWV�RI�WKH�$'$��WKH�:HWKHUVILHOG�3XEOLF�6FKRRO�
GLVWULFW�VKDOO�PDNH�UHDVRQDEOH�PRGLILFDWLRQV�LQ�SROLFLHV��SUDFWLFHV��RU�SURFHGXUHV�
ZKHQ�WKH�PRGLILFDWLRQV�DUH�QHFHVVDU\�WR�DYRLG�GLVFULPLQDWLRQ�RQ�WKH�EDVLV�RI�
GLVDELOLW\��XQOHVV�WKH�:HWKHUVILHOG�3XEOLF�6FKRROV�FDQ�GHPRQVWUDWH�WKDW�PDNLQJ�
WKH�PRGLILFDWLRQV�ZRXOG�IXQGDPHQWDOO\�DOWHU�WKH�QDWXUH�RI�WKH�:HWKHUVILHOG�3XEOLF�
6FKRROV¶�VHUYLFHV��SURJUDPV��RU�DFWLYLWLHV������&�)�5�����������E�����L���

�
��� &RQVLVWHQW�ZLWK�WKH�UHTXLUHPHQWV�RI�WKH�$'$��WKH�:HWKHUVILHOG�3XEOLF�6FKRRO�

GLVWULFW�VKDOO�QRW�SODFH�D�VXUFKDUJH�RQ�D�SDUWLFXODU�LQGLYLGXDO�ZLWK�D�GLVDELOLW\�RU�
DQ\�JURXS�RI�LQGLYLGXDOV�ZLWK�GLVDELOLWLHV�WR�FRYHU�WKH�FRVWV�RI�PHDVXUHV��VXFK�DV�
WKH�SURYLVLRQ�RI�DX[LOLDU\�DLGV�RU�SURJUDP�DFFHVVLELOLW\��WKDW�DUH�UHTXLUHG�WR�
SURYLGH�WKDW�LQGLYLGXDO�RU�JURXS�ZLWK�WKH�QRQGLVFULPLQDWRU\�WUHDWPHQW�UHTXLUHG�E\�
WKH�$'$������&�)�5�����������I���

�
��� &RQVLVWHQW�ZLWK�WKH�UHTXLUHPHQWV�RI�WKH�$'$��WKH�:HWKHUVILHOG�3XEOLF�6FKRRO�

GLVWULFW�VKDOO�WDNH�WKH�IROORZLQJ�DFWLRQV�ZLWKLQ����GD\V�RI�WKH�GDWH�RI�WKLV�OHWWHU��
�

D�� 7KH�:HWKHUVILHOG�3XEOLF�6FKRRO�GLVWULFW�VKDOO�PRGLI\�LWV�SROLFLHV��
SUDFWLFHV�DQG�RU�SURFHGXUHV�WR�SHUPLW�WKH�XVH�RI�FRQWLQXRXV�EORRG�
JOXFRVH�PRQLWRUV�E\�FKLOGUHQ�GLDJQRVHG�ZLWK�7\SH���GLDEHWHV�ZKR�DUH�
SUHVFULEHG�VXFK�GHYLFHV�E\�D�SK\VLFLDQ�RU�DQ�DGYDQFHG�SUDFWLFH�
SURYLGHU��
�
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E�� $V�ORQJ�DV�D�FKLOG�ZLWK�7\SH���GLDEHWHV�LV�XVLQJ�D�FRQWLQXRXV�JOXFRVH�
PRQLWRU�DSSURYHG�E\�WKH�)RRG�DQG�'UXJ�$GPLQLVWUDWLRQ�IRU�XVH�
ZLWKRXW�ILQJHU�VWLFN�YHULILFDWLRQ��WKH�:HWKHUVILHOG�3XEOLF�6FKRRO�
GLVWULFW�VKDOO�FRQWLQXH�WR�QRW�UHTXLUH�WKDW�D�FKLOG�XQGHUJR�ILQJHU�VWLFN�
YHULILFDWLRQ�RI�EORRG�JOXFRVH�UHDGLQJV�IURP�D�FRQWLQXRXV�JOXFRVH�
PRQLWRU�RQ�D�URXWLQH�EDVLV���)LQJHU�VWLFN�WHVWLQJ�RI�D�FKLOG�XVLQJ�D�
FRQWLQXRXV�JOXFRVH�PRQLWRU�VR�DSSURYHG�E\�WKH�)RRG�DQG�'UXJ�
$GPLQLVWUDWLRQ�VKDOO�RQO\�EH�FRQGXFWHG�����DV�RUGHUHG�E\�WKH�FKLOG¶V�
SK\VLFLDQ�RU�DGYDQFHG�SUDFWLFH�SURYLGHU������LI�LW�DSSHDUV�WKDW�WKH�
FRQWLQXRXV�JOXFRVH�PRQLWRU�LV�PDOIXQFWLRQLQJ��RU�����LQ�DQ�XUJHQW�
PHGLFDO�VLWXDWLRQ��
�

F�� 7KH�:HWKHUVILHOG�3XEOLF�6FKRRO�GLVWULFW�VKDOO�PRGLI\�LWV�SROLFLHV��
SUDFWLFHV�DQG�RU�SURFHGXUHV�WR�HQVXUH�WKDW�VFKRRO�QXUVHV�DQG�RWKHU�
DSSURSULDWH�WUDLQHG�VWDII�PHPEHUV�PRQLWRU�EORRG�JOXFRVH�DOHUWV�
WUDQVPLWWHG�E\�WKH�FRQWLQXRXV�JOXFRVH�PRQLWRU�RI�D�FKLOG�ZLWK�7\SH���
GLDEHWHV�WR�D�GHGLFDWHG�UHFHLYHU��WDEOHW�VPDUWSKRQH�DSSOLFDWLRQ��RU�
RWKHU�DSSURSULDWH�WHFKQRORJ\�GXULQJ�WKH�VFKRRO�GD\�DQG�GXULQJ�VFKRRO�
VSRQVRUHG�DFWLYLWLHV��

�
G�� 7KH�:HWKHUVILHOG�3XEOLF�6FKRRO�GLVWULFW�VKDOO�SXUFKDVH�RU�XVH�H[LVWLQJ�

HTXLSPHQW�RZQHG�E\�WKH�VFKRRO�GLVWULFW�WR�PRQLWRU�EORRG�JOXFRVH�DOHUWV�
WUDQVPLWWHG�IURP�FRQWLQXRXV�JOXFRVH�PRQLWRUV�RI�FKLOGUHQ�ZLWK�7\SH���
GLDEHWHV�WR�GHGLFDWHG�UHFHLYHUV��VPDUWSKRQH�WDEOHW�DSSOLFDWLRQV��RU�
RWKHU�DSSURSULDWH�WHFKQRORJ\�RQ�VXFK�HTXLSPHQW���7KH�:HWKHUVILHOG�
3XEOLF�6FKRRO�GLVWULFW�VKDOO�QRW�FKDUJH�D�VXUFKDUJH�WR�SDUHQWV�RI�
FKLOGUHQ�ZLWK�7\SH���GLDEHWHV�IRU�WKH�SXUFKDVH�RI�VXFK�HTXLSPHQW��QRU�
VKDOO�WKH�:HWKHUVILHOG�3XEOLF�6FKRRO�GLVWULFW�UHTXLUH�SDUHQWV�RI�FKLOGUHQ�
ZLWK�7\SH���GLDEHWHV�WR�SURYLGH�VXFK�HTXLSPHQW�IRU�XVH�E\�VFKRRO�
SHUVRQQHO��

�
H�� 7KH�:HWKHUVILHOG�3XEOLF�6FKRRO�GLVWULFW�VKDOO��XVLQJ�D�WUDLQHU�DSSURYHG�

E\�WKH�8�6��$WWRUQH\¶V�2IILFH�IRU�WKH�'LVWULFW�RI�&RQQHFWLFXW��WUDLQ�
QXUVHV��DQG�RWKHU�DSSURSULDWH�SHUVRQQHO�DV�QHFHVVDU\��L�H��
DGPLQLVWUDWRUV��VSHFLILF�FODVVURRP�WHDFKHUV�DQG�SDUDHGXFDWRUV���
UHJDUGLQJ�7\SH���GLDEHWHV��WKH�XVH�RI�FRQWLQXRXV�JOXFRVH�PRQLWRUV��
DSSURSULDWH�PRQLWRULQJ�RI�LQIRUPDWLRQ�WUDQVPLWWHG�E\�FRQWLQXRXV�
JOXFRVH�PRQLWRUV�WR�D�GHGLFDWHG�UHFHLYHU��WDEOHW�VPDUWSKRQH�
DSSOLFDWLRQ��RU�RWKHU�DSSURSULDWH�WHFKQRORJ\�DQG�WKH�DGPLQLVWUDWLRQ�RI�
JOXFDJRQ�����

�
I�� 7KH�:HWKHUVILHOG�3XEOLF�6FKRRO�GLVWULFW�VKDOO��XVLQJ�D�WUDLQHU�DSSURYHG�

E\�WKH�8�6��$WWRUQH\¶V�2IILFH�IRU�WKH�'LVWULFW�RI�&RQQHFWLFXW��WUDLQ�LWV�
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VFKRRO�QXUVLQJ�VWDII�DQG�DGPLQLVWUDWRUV�UHJDUGLQJ�WKH�UHTXLUHPHQWV�RI�
7LWOH�,,�RI�WKH�$'$��

�
2QFH�WKH�:HWKHUVILHOG�3XEOLF�6FKRRO�GLVWULFW�SURYLGHV�XV�ZLWK�D�GHWDLOHG�GHVFULSWLRQ�LQ�

ZULWLQJ�RI�LWV�FRPSOLDQFH�ZLWK�WKH�DERYH�VWHSV�DQG�D�OLVW�RI�WKH�GDWHV��WLPHV��DQG�DWWHQGHHV�IRU�DOO�
UHTXLUHG�WUDLQLQJV��ZH�ZLOO�FRQVLGHU�WKLV�PDWWHU�UHVROYHG���:H�ZLOO�WDNH�QR�IXUWKHU�DFWLRQ�RQ�WKLV�
PDWWHU�XQOHVV�ZH�EHFRPH�DZDUH�RI�QHZ�LQIRUPDWLRQ�VXJJHVWLQJ�WKDW�WKH�:HWKHUVILHOG�3XEOLF�
6FKRRO�GLVWULFW�LV�QRW�FRPSO\LQJ�ZLWK�WKH�WHUPV�RXWOLQHG�DERYH�RU�LV�RWKHUZLVH�QRW�FRPSO\LQJ�
ZLWK�LWV�REOLJDWLRQV�XQGHU�IHGHUDO�ODZ���

�
%\�XQGHUWDNLQJ�WKH�VWHSV�GHVFULEHG�DERYH��ZH�XQGHUVWDQG�WKDW�WKH�:HWKHUVILHOG�3XEOLF�

6FKRRO�GLVWULFW�GRHV�QRW�DGPLW�WR�KDYLQJ�YLRODWHG�WKH�$'$��UHJXODWLRQV�SURPXOJDWHG�WKHUHXQGHU��
RU�DQ\�RWKHU�ODZ��:H�DOVR�XQGHUVWDQG�WKDW�WKH�:HWKHUVILHOG�3XEOLF�6FKRRO�GLVWULFW�GRHV�QRW�DGPLW�
WR�WKH�DFFXUDF\�RU�WUXWKIXOQHVV�RI�WKH�DOOHJDWLRQV�VHW�IRUWK�DERYH��
�

:H�WKDQN�\RX�IRU�\RXU�H[SHGLWLRXV�UHVSRQVH�WR�RXU�LQTXLULHV�DQG�DSSUHFLDWH�WKH�
FRRSHUDWLRQ�RI�WKH�:HWKHUVILHOG�3XEOLF�6FKRRO�GLVWULFW�LQ�WDNLQJ�YROXQWDU\�DFWLRQV�WR�UHVROYH�WKLV�
PDWWHU����
�
�

9HU\�WUXO\�\RXUV��
�
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